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Attachment 14 - 
Applicant’s Submission
Reason for Urgent Business:  The applicant has been discussing with Shire officers its proposal to erect a power line from the Hester Sub-Station to the Greenbushes mine site.  Due to the proposal by Talison Lithium Pty Ltd to construct the powerline itself the development cannot be classified as a public utility and therefore it doesn’t fit into an existing classification under the zoning table of Town Planning Scheme No. 4.  Therefore before assessment of the application can occur Council is required to determine that the development of the proposed powerline is consistent with the objectives of the zoning of the land upon which it is proposed to cross.  Due to the important economic impacts of the Talison Lithium Expansion Project it is recommended that Council accept this item of urgent business and make the required determination which will allow processing of the application to proceed instead of waiting a month until the July Council meeting.

OFFICER RECOMMENDATION:
That Item C.15/0619 is accepted as urgent business.
OFFICER RECOMMENDATION:
That Council:
1. Pursuant to Clause 3.2.5 and Clause 4.3.3 of Town Planning Scheme No. 4, determines that the proposed ‘Use Not Listed – Private Powerline Facility’ as per Attachment 14, is consistent with the objectives and purposes of the ‘Rural 2 – General Agriculture’ and ‘Rural 4 – Greenbushes’ zones and may be considered for development approval subject to public consultation and detailed assessment.
2. Directs the Chief Executive Officer to undertake necessary public consultation in relation to Point 1. above, and subject to no objections being received, grants delegated authority to the Chief Executive Officer to determine the development application subject to appropriate conditions.
Summary/Purpose

To consider a development application for a proposed private powerline to serve expansion of the Talison Lithium Greenbushes mine.  It is recommended that Council determine that the ‘Use Not Listed – Private Powerline Facility’ is consistent with the objectives and policies of the application ‘Rural 2 – General Agriculture’ and ‘Rural 4 – Greenbushes’ zones and that the proposed development may be considered for approval; and subject to no objections being received grants delegated authority to the Chief Executive Officer to determine the application subject to appropriate conditions. 
Background

A development application has been received seeking approval to construct a new private powerline from the Hester Sub-station, connecting to the Greenbushes mine, with 46 preliminary pole locations identified in the attached map (see Attachment 14).  A 40 metre wide corridor is required, providing a 20 metre buffer either side of the proposed line. It is understood that the proposed mono poles will be approximately 15 metres in height, depending upon the terrain.
The subject properties, Town Planning Scheme No. 4 zoning/reservation and ownership are listed in the following table:

	Property Details
	Zoning/Reservation
	Ownership

	Lot 3 (RSN 152) Hester Road, Hester
	Rural 2 – General Agriculture
	Western Power

	Lot 1961 (RSN 100) Hester Road, Hester
	Rural 2 – General Agriculture
	Cityworld Pty Ltd

	Hester Road reserve
	Unzoned
	Shire of Bridgetown-Greenbushes

	Lot 6799 Bill Baldock Drive, Hester Brook
	Rural 2 – General Agriculture
	Bridgetown Golf Club Inc.

	Lot 10164 Bill Baldock Drive, Hester Brook
	Rural 2 – General Agriculture
	Bridgetown Golf Club Inc.

	Dalgarup Park Road reserve
	Unzoned
	Shire of Bridgetown-Greenbushes

	Lot 616 Wagebaneup Ridge, Hester Brook
	Rural 2 – General Agriculture
	J & T Sanders

	Lot 10438 (RSN 161) Bill Baldock Drive, Hester Brook
	Rural 2 – General Agriculture
	Water Corporation

	Lot 72 South Western Highway, Hester Brook
	Rural 2 – General Agriculture
	J & B Fredericks and S Lowe

	Lot 70 South Western Highway, Hester Brook
	Rural 2 – General Agriculture
	J & B Fredericks and S Lowe

	Lot 11240 (RSN 23309) South Western Highway, Hester Brook
	Rural 2 – General Agriculture
	Talison Lithium Pty Ltd

	South Western Highway reservation
	Major Highway
	Main Roads Western Australia

	Lot 1263 Forest Park Avenue, Hester Brook
	Rural 2 – General Agriculture
	Talison Lithium Pty Ltd

	Greenbushes State Forest 
	State Forest
	Dept. of Biodiversity, Conservation and Attractions

	Perry Road reserve
	Unzoned
	Shire of Bridgetown-Greenbushes

	Lot 8801 Perry Road, Greenbushes
	Rural 4 - Greenbushes
	Talison Lithium Pty Ltd

	Greenbushes State Forest 
	State Forest
	Dept. of Biodiversity, Conservation and Attractions


The powerline commences at the Western Power Hester Sub-station and then crosses nine private rural properties, three of which are owned by Talison Lithium.  

The powerline also crosses Hester Road, traverses a 1.2 kilometre long section of Dalgarup Park Road (between Bill Baldock Drive and South Western Highway), crosses South Western Highway near the junction with Forest Park Avenue, and crosses Perry Road adjacent to the Lot 8801 (albeit within a portion of road reserve proposed to be closed).  Written consent is required from Main Roads Western Australia for the line to cross South Western Highway and approval can be granted by the Shire for the proposed development within the private properties and within local road reserves.
The subject private properties are used for a variety of agricultural activities including grazing, cropping and tree plantations, with habitable dwellings located on only two properties, one of those owned by Talison Lithium.  The powerline also traverses the Bridgetown Golf Club, the Water Corporation waste water treatment plant, and two portions of State Forest under the care and control of the Department of Biodiversity, Conservation and Attractions (DBCA). 

Under Schedule 1 – Interpretations of Town Planning Scheme No. 4 (TPS4) a “Public Utility means any work or undertaking constructed or maintained by a public authority or the Council as may be required to provide water, sewerage, electricity, gas, drainage, communications or other similar services”, with a Public Utility listed ‘P’ permitted use in both zones. 

Ordinarily the construction of power supply facility is classified as a Public Utility, and exempt from development approval pursuant to the Public Works Act.  The proposed private powerline facility is however to be constructed by Talison Lithium Pty Ltd and is not to be constructed or maintained by Western Power, the Shire or any other public authority, and can not be classed as Public Utility.
The proposed development does not reasonably fall within interpretation of any existing use classes listed in ‘Table 1 – Zoning Table’ under TPS4.  The applicant has therefore sought approval for the Private Powerline Facility, and requested expeditious processing by the Shire where possible. 
It is understood that the applicant has formalised easements over all private and public land parcels, and reached agreement in-principle with the Shire of Bridgetown-Greenbushes, Main Roads WA, Water Corporation and DBCA to traverse any respective local roads or major highway, reserves or State Forest. 

The proposed facility is considered modest in size and is unlikely to have any detrimental impact upon rural character.  Noting the above, it is therefore recommended that Council determines the proposal is consistent with the objective and policies of TPS4 applicable to the ‘Rural 2 – General Agriculture’ and ‘Rural 4 – Greenbushes’ zones; and that development approval may be considered, and subject to no objections delegated authority be granted to the Chief Executive Officer to determine the application and apply appropriate conditions. 
Statutory Environment 
· Town Planning Scheme No. 4

Part III - Zones

Clause 3.2.5 Zoning Table

In relation to a ‘Use Not Listed’, Clause 3.2.5 of TPS4 states that “If the land use for a particular purpose is not specifically referred to in the Zoning Table and cannot reasonably be determined as falling within the interpretation of one of the use classes shown, Council may:

(i) determine that the use is not consistent with the objectives and purposes of the particular zone, and is therefore not permitted; or

(ii) determine by absolute majority that the proposed use is consistent with the objectives and purposes of the Zones and thereafter follow the ‘SA’ procedures of Clause 5.2 in considering an application for Planning Consent.”

Part IV – Objectives, Policies and Development Requirements

Clause 4.1 General Objectives and Policies

Clause 4.1 of TPS4 sets the General Objectives and Policies being “Council’s general objective is to ensure that the Scheme protects the District’s present economic base, whilst allowing where appropriate, for development of more intensive forms of agriculture, for growth of the District’s tourist potential, and for increased settlement within certain areas of the District.

Council’s General Policies will therefore be to (inter alia):

(c)
provide for reasonable expansion of residential, industrial and associated uses based on the District’s established settlement structure.

(d)
permit, subject to adequate control, uses which add to and facilitate the District’s potential for Tourism and recreational use;

(e)
require development, under a Planning Consent procedure, to achieve and maintain satisfactory standards of amenity;
(f)
protect, wherever possible and consistent with the General Objective, the District’s landscape and rural character.”

Clause 4.3.2 Rural 2 Zone – General Agriculture

In regard to the ‘Rural 2 – General Agriculture’ zone Clause 4.3.2 states that “Council’s objective, recognising that land within the Zone is by reason of its physical characteristics and location suited to the development of a wide range of uses appropriate to the growth of the District’s economy and activity generally, will be to retain as far as possible, an agricultural base whilst assisting desirable changes in land use and activity through Planning Polices and Controls.”
Furthermore, “Council’s Policies will therefore be to:

(a) support and assist in studies of land use and management which may be desirable and appropriate;

(b) promote the introduction of new and/or improved agricultural practices;

(c) permit, subject to adequate location and controls, establishment or uses of a tourist or recreational nature, and where appropriate, additional residential settlement;

(d) consider the establishment of Special Rural Zones within the defined Policy Areas.”

Clause 4.3.4 Rural 4 Zone – Greenbushes

In regard to the ‘Rural 4 – Greenbushes’ zone Clause 4.3.4 states that
“Council’s Objective, recognising that lands within the zone are currently under the operation of the Mining Act for the purpose of mineral extraction, will be to ensure continuation of mining in the interests of the District’s economy, and to assist in eventual restoration of the area for appropriate uses.

Furthermore, “Council’s Policies will therefore be to:

a) provide within the zone a range of permitted uses appropriate to the activity and to its requirements; 

b) in cooperation with the Company and the relevant Statutory Authorities work toward a long range strategy for the future of the area and its associated urban centres of Greenbushes and North Greenbushes.”
The proposed private powerline facility is to serve expansion and ongoing operations of the Greenbushes mine, consistent with the objectives and policies of both the Rural 2 and Rural 4 zones. 
Clause 4.6 Building Setbacks in Rural Zones

Under Clause 4.6 buildings are to be constructed no closer than 50 metres to a highway, 30 metres to a major road, or 20 metres to other roads or boundaries.  The proposed infrastructure is not definable as a building and assessment against Clause 4.6 is not considered necessary or practical.

Clause 4.10 Amenity and Development 

Under Clause 4.10 of TPS4, “Council’s objective will be to ensure that the overall amenity of the district is retained and enhanced for the benefit of residents and in the interest of the District’s tourist potential, and that the landscape values of the environment are maintained.”

The proposed infrastructure is considered modest in size and is unlikely to have any detrimental impact upon rural character.

Part V – Planning Consent
Clause 5.2 Advertising of Applications

Pursuant to Clause 5.2.1 of TPS4, development approval can not be granted for an application unless notice of the application is first given in accordance with the provisions applicable to an ‘SA’ Special Approval use.  Pursuant to Clause 5.2.3 the Shire can give notice by correspondence direct to owners or occupiers of land likely to be affected by the granting or approval; publication of a notice in the local newspaper; and display of onsite signage; all inviting submissions within a 21 day period. Pursuant to Clause 5.2.4 following the submission period, the application must then be determined, having regard to the submissions.
Council has the discretion, by Absolute Majority, to determine that the proposed ‘Use Not Listed – Private Powerline Facility’ is consistent with the general and specific objectives of TPS4 and the ‘Rural 2 – General Agriculture’ and ‘Rural 4 – Greenbushes’ zones and that development approval may be granted. 

Should Council determine that the proposed use is not consistent with the general and specific objectives and policies of TPS4, the proposal is therefore not permitted and must be refused.
The proposed infrastructure is considered modest in size and is unlikely to have any detrimental impact upon rural character.  It is therefore recommended that Council support the proposal as a ‘Use Not Listed’, for the purpose of public consultation, and grant delegation to the Chief Executive Officer to determine the application should no objections be received as a result of public consultation.
Clause 5.3 Determination of Application
Pursuant to Clause 5.3.2, Council having regard to any matter required by the Scheme, may either refuse to grant approval, or grant approval subject to conditions or nil conditions as Council thinks fit.  Under Clause 5.3.3, where Council approves an application a time limit may be imposed for which that consents remains valid. 

It is recommended that following public consultation and subject to no objections that delegated authority be granted to the Chief Executive Officer to determine the application following public consultation, subject to appropriate conditions. 
· Planning and Development (Local Planning Schemes) Regulations 2015 - Clause 67, Schedule 2 (Deemed Provisions)
	Requirement
	Comment

	(a) the aims and provisions of this scheme and any other local planning scheme operating within the Scheme area;
	The proposed electrical supply infrastructure is generally consistent with provisions of Town Planning Scheme No. 4, noting the proposal is a Use Not Listed.

	(b) the requirements of orderly and proper planning including any proposed local planning scheme or amendment to this scheme that has been advertised under the Planning and Development (Local Planning Scheme) Regulations 2015 or any other proposed planning instrument that the local government is seriously considering adopting or approving;
	The proposed electrical supply infrastructure is generally consistent with provisions of Town Planning Scheme No. 4, noting the proposal is a Use Not Listed.  The draft Local Planning Strategy and Local Planning Scheme No. 6 are being prepared, with due regard to be given to significant infrastructure and the Greenbushes mine expansion. 

	(c) any approved State planning policy;
	Noting that the proposed power infrastructure alignment traverses the designated bushfire prone area, assessment under SPP 3.7 for a non-habitable utility structure is exempt. 

	(d) any environmental protection policy approved under the Environmental Protection Act 1986 section 31(d);
	Not applicable.

	(e) any policy of the Commission;
	Noting that the proposed power infrastructure alignment traverses the designated bushfire prone area, assessment against the Guidelines for Planning in Bushfire Prone Areas for a non-habitable utility structure is exempt.

	(f) any policy of the State;
	Not applicable.

	(g) any local planning policy for the Scheme area;
	Natural Environment Strategy and Managing the Natural Environment Policy, see below.

	(h) any structure plan, activity centre plan or local development plan that relates to the development;
	Not applicable. 

	(i) any report of the review of the local planning scheme that has been published under the Planning and Development (Local Planning Scheme) Regulations 2015;
	Not applicable.

	(j) in the case of land reserved under this scheme, the objectives for the reserve and the additional permitted uses identified in this Scheme for the reserve;
	The proposed facility traverses two portions of State Forest, under the care and control of DBCA, and also crosses South Western Highway, reserved as Major Highway and under the care and control of Main Roads Western Australia.  Correspondence from both authorities can be sought during the consultation process.

	(k) the built heritage conservation of any place that is of cultural significance.
	Not applicable.

	(l) the effect of the proposal on the cultural heritage significance of the area in which the development is located;
	Not applicable.

	(m) the compatibility of the development with its setting including the relationship of the development to development on adjoining land or on other land in the locality including, but not limited to, the likely effect of the height, bulk, scale, orientation and appearance of the development;
	No detrimental impacts upon the nearby local development are anticipated.

	(n) the amenity of the locality including the following:

(i) environmental impacts of the development;

(ii) the character of the locality;

(iii) social impacts of the development;
	No detrimental impacts upon the local environment, character of the locality or adjoining properties are anticipated.

	(o) the likely effect of the development on the natural environment or water resources and any means that are proposed to protect or to mitigate impacts on the natural environment or the water resource;
	No impacts upon the natural environment or water resources are anticipated.

	(p) whether adequate provision has been made for the landscaping of the land to which the application relates and whether any trees or other vegetation on the land should be preserved;
	Screening not considered necessary.

	(q) the suitability of the land for the development taking into account the possible risk of flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation or any other risk;
	See bushfire risk issues above.  No evidence of landslip, soil erosion or other risks.

	(r) the suitability of the land for the development taking into account the possible risk to human health or safety.
	Acceptable, noting that local government has no jurisdiction to consider health implications from electro magnetic radiation.

	(s) the adequacy of:

(i) the proposed means of access to and egress from the site, and

(ii) arrangements for the loading, unloading, maneuvering and parking of vehicles;
	Access to various properties will be needed during the construction phase with intermittent access required only for maintenance inspection or works.   

	(t) the amount of traffic likely to be generated by the development, particularly in relation to the capacity of the road system in the locality and the probable effect on traffic flow and safety;
	Access to various properties will be needed during the construction phase with intermittent access required only for maintenance inspection or works.   

	(u) the availability and adequacy for the development of the following:

(i) public transport services;

(ii) public utility services;

(iii) storage, management and collection of waste;

(iv) access for pedestrians and cyclists (including end of trip storage, toilet and shower facilities);

(v) access by older people and people with a disability;
	Application relates to the provision of electrical power supply. 

	(v) the potential loss of any community service or benefit resulting from the development other than potential loss that may result from economic competition between new and existing businesses;
	Not applicable.

	(w) the history of the site where the development is to be located;
	Not applicable. 

	(x) the impact of the development on the community as a whole notwithstanding the impact of the development on particular individuals;
	Nil.

	(y) any submissions received on the application;
	To be assessed.

	(za)
the comments or submissions received from any authority consulted under clause 66.
	To be assessed.

	(zb)
any other planning consideration the local government considers appropriate.
	Nil.


Policy Implications
· Shire of Bridgetown-Greenbushes Natural Environment Strategy

The Shire of Bridgetown-Greenbushes Natural Environment Strategy was adopted by Council on 11 July 2008 and the purpose of the Strategy is to ensure that proposed development is environmentally sustainable, that consumption of limited natural resources is minimised, and that the impact on the environment in delivering Shire services in minimised.

The proposed infrastructure will take advantage of existing cleared areas where possible, with some minor clearing anticipated.  The proposal however does not raise any concerns regarding compliance with the general principles of the Natural Environment Strategy.
· Shire of Bridgetown-Greenbushes Managing the Natural Environment Policy

The Shire of Bridgetown-Greenbushes Managing the Natural Environment Policy was adopted by Council in October 2008, and is to be read in conjunction with the Natural Environment Strategy.  Council is to have due regard to the objectives and policy measures before determining any application for development approval.

The proposed infrastructure will take advantage of existing cleared areas where possible, with some minor clearing anticipated.  The proposal however does not raise any concerns regarding compliance with the objectives and policy measures of the Managing the Natural Environment Policy.
· State Planning Policy 3.7 Planning in Bushfire Prone Areas

Noting that the proposed power infrastructure alignment traverses the designated bushfire prone area, assessment under SPP3.7 for a non-habitable utility structure is exempt. 
Strategic Plan Implications

· Strategic Community Plan 2017

Key Goal 1: Our economy will be strong, diverse and resilient

· Objective 1.1 A diverse economy that provides a range of business and employment opportunities

· Strategy 1.1.6 work with key partners (business and government) to improve telecommunications within the Shire

· Objective 1.2 A proactive approach to business development

· Strategy 1.2.1 Embrace a “can-do” approach to development

The proposed power infrastructure will serve the Talison Lithium expansion project and ongoing operations, providing employment opportunities for local construction workers and support services and industries, then ongoing employment opportunities needed for the large mine workforce and supporting industries.   
Key Goal 2: Our natural environment is valued, conserved and enjoyed

· Objective 2.6 Development is sympathetic to the landscape

· Strategy 2.6.1 Planning processes allow for a diverse range of land and development opportunities

The proposed power infrastructure is not expected to have any detrimental impacts upon the local environment.

Key Goal 3: Our built environment is maintained, protected and enhanced

· Objective 3.1 Maintain townsite heritage and character

· Strategy 3.1.1 Ensure relevant policies and plans offer appropriate protection to existing heritage character whilst still allowing appropriate development opportunities

The proposed facility upgrade is not expected to have any detrimental impacts upon the heritage character of the rural properties. 

Key Goal 5: Our leadership will be visionary, collaborative and accountable

· Objective 5.1 Our community actively participates in civic life

· Strategy 5.1.1 The community is involved in local decision making

· Strategy 5.1.4 People receive Shire information, services and opportunities according to their needs

The development application will be advertised for public comment and any submissions duly considered prior to determination. 
· Corporate Business Plan 2018/22

Key Goal 1 – Our Economy will be Strong, Diverse and Resilient

· Objective 1.1 A diverse economy that provides a range of business and employment opportunities

· Strategy 1.1.1 Encourage long term growth in the district in order to retain and enhance services

· Strategy 1.1.3 Plan for expansion of the commercial area

· Strategy 1.1.4 Develop industrial and light industrial areas

· Strategy 1.1.6 Work with key partners (business and government) to improve telecommunications within the Shire

· Objective 1.2 A proactive approach to business development

· Strategy 1.2.1 Embrace a “can do” approach to development

· Action 1.2.1.2 Development internal and external planning, building control and environmental health processes that have regard to the importance of business development and social capacity whilst ensuring regulatory compliance is met

Approval is recommended for the proposed infrastructure to improve electrical power supply to the Greenbushes mine.
Key Goal 2 – Our Natural Environment is Valued, Conserved and Enjoyed

· Objective 2.6 Development is sympathetic to the landscape

· Strategy 2.6.1 Planning processes allow for a diverse range of land and development opportunities

· Action 2.6.1.2 Development application process allows a balance between sensitively developed places and progressive development.

The proposed infrastructure is not expected to have any detrimental impacts upon the local environment. 

Key Goal 3 – Our Built Environment is Maintained, Protected and Enhanced

· Objective 3.1 Maintained townsite heritage and character

· Strategy Ensure relevant policies and plans offer appropriate protection to existing heritage character whilst still allowing appropriate development opportunities

· Strategy 3.1.2 Ensure town centres achieve a high standard of appearance and amenity 

The proposed infrastructure is not expected to have any detrimental impacts upon the local character or amenity. 

Key Goal 5 - Our Leadership will be Visionary, Collaborative and Accountable

· Objective 5.1 Our community actively participates in civic life

· Strategy 5.1.1 The community is involved in local decision making

· Objective 5.2 We maintain high standards of governance, accountability and transparency

· Strategy 5.2.8 Ensure all legislative responsibilities and requirements are met

· Action 5.2.8.2 Provide effective regulatory services

The development application will be advertised for public comment and any submissions duly considered prior to determination. 
· Long Term Financial Plan - Nil

· Asset Management Plans - Nil

· Workforce Plan - Nil

· Other Integrated Planning - Nil

Budget Implications 

The required development application fee will be levied prior to commencement of public consultation.
Fiscal Equity – Not applicable

Whole of Life Accounting – Not applicable
Social Equity
The proposed development is not expected to create any social or amenity issues.
Ecological Equity

The proposed development is not expected to create any environmental issues.

Cultural Equity – Not applicable
Risk Management
Continuous Improvement – Not applicable
Delegated Authority 

Nil - Officers do not have delegated authority to determine if the proposal is consistent with the objectives and policies of the particular zone, and whether development approval can be considered.  A decision of Council by Absolute Majority is therefore required.
Voting Requirements – Absolute Majority

